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CHUUK STATE LEGISLA
House of Representatives

F.A.&ox27
Weno, Chutrk Stete FM9SS42

Flofence F. Stanley, Chief Clerk

August 22,2Ot2

The Honorable Johnson S. Etimo
Governor
State of Chuuk
Federated States of Micrbnesia 9694?

Re: Overridden ofAct 11-23

Dear Governor Elimo:

Pursuant to Rule 9, sestion 14 of the Rules of procedure Ef the House of
transmitting the subject Act evidencing the repassge by the House of
August at 1L45 a.m, by 17 yes and o nay, and the Senate overridden on the
a.m., by 7 yes, 0 nays as proof of enactment.

I am enclosing copy of Act 11-23 with Chuuk State t aw t*o. l1_t2-14 as assigned.

Thank you.

Respectfully,

Chief Clerrk, House of Representatives

cc: Preeidertt ld*:rk Hailo, Senate
Speaker Inoocente I. Oneisou
Legal Off ice, CSL

Email:
Tel # (69 )330-2673

on thd 8e of
o of August at 11:4O
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OF'FICE OF THE GOVERNOR
STATE OF CHUUK

Post Office BOX 189, STATE OF CHUUK F.S.M. 96942
TEL. (6el)330-2230t4239 FAX: (691) 330-2233

.]OHI{SON ETTTO

GOVEPJ{OP.

PJT:S I{EIDAR?

L T NU?E}.{'A}iT GOVEPJ.IOR

June 5, 2 0 1 2

THE HONORiABLE lt[ARK l,lAILO
President
Senate
1l- th Chuuk State Legislature
Weno, Chuuk, {Vt 96942

RE: VETO OF ACT Lt-23

* i i i .  Gaso l ine  a t  the
increasing by tr  cent
af-€er XXll thereafter,
p e r  g a l l o n . "

THE HONORABTE INNOCENI'I ONEISOM
Speaker
House of Representat iv 'es
11th Chuuk State LegisJ-ature
Weno, Chuuk, FwI 96942

r a t e  o f  f i v e  c e n t s  ( $ . 0 5 )  p e r  g a l l o n '
per gal lon from the 1" t>f each month

to a mafu minimurn of l -Cr cents ($.10)

Dear President Mai lo and Speaker Oneisom:

f am respectful ly t ransmit t ing my veto on Act 1L-23 pul:suant to
sec t ion  14  (a ) ,  Ar t i c le  V  o f  the  Chuuk Sta te  Const i tu t j -on .  Ac t  11-23
a m e n d . e d  s e c t i o n s  4  l . ( q )  i i i l ,  7 , 8 ( I )  a n d  a d d i n g  a  n e w  [ ) a r a g l a p h  B  i n

Sect ion B of CSL 77-!2-01. This veto 1s based on const i- tut . ional
vagueness of the amendment.  The di f ference between CSL 11-12-07 and

A c t  1 1 - 2 3  i s  i n  s e c t i o n  4  t ( 4 )  i i i l  a s  f o f l o w s :

As shown above, the str icken througth port ions are the <>riginal
provision of CSL 11-12-07 and the underl ined port ions : t re the

amended por t ion  as  shown in  Ac t  !7 -23 .

The phrase " therea f le r ,  to  a  min imum of  10  cents  ($ .10)  per  ga l lon"

can be  cons t rued in  var ious  in te rpre ta t ions .  I t  can  be  cons t rued as
g . 1 l -  c e n t s ,  $ . 1 2  o r  e v e n  $ 1 0 0  p e r  m o n t h .  T a x  s t a t u t e s . r r e  c o n s t r u e d

s t r i c t l y  aga ins t  t .he  tax ing  au thor i ty .

In tax statutes, the rule is str ict  cong-! I l ls!&!--sgainst taxing

author i ty .



This  ru fe  o f  s t r i c t  cons t ruc t j -on  aga ins t  the  tax ing  au thor i ty
was rei terated in Tandy Leather Company v. Unj- ted States, 347
F . 2 d  6 9 3  ( 5 t h  C i r .  1 9 6 5 ) ,

" .  In  ru l i -ng  as  he  d id ,  tha t  the  tax l>ayer  had
the  ob l iga t i -on  to  show tha t  sa les  o f  the  ar t i c les
in  su i t  were  no t  sub jec t  to  the  exc ise  taxes
col lected, the dj-str ict  judge was mislecl  by the
erroneous content ion of the tax col lector into
miss ta t ing  the  ru le  o f  p roo f  j -n  a  tax  c€rse .  Th is
i-s:  that the burden in such a case is a1wa11s on the
co l lec to r  to  show,  in  jus t i f i ca t ion  o f  h is  levy  and
col lect, ion of an excise tax, that the statute
p la in ly  and c lear ly  lays  the  tax i  tha t ,  j .n  shor t ,
the fundamental  rule is that taxes to be
co l lec t ib le  must  be  c lear lv  la id .

"A cardinal rule of statutory construct ion is thert  a statute
be construed from its four corners and not by sirrgJ.ing out a
particular word or phrase."

The Hornbook Rul-e reminds us that tax laws are str ict ly
construed, and that when the let ter of  the law is subject to more
than one interpretat ion, i t  must be construed against the imposit ion
o f  the  tax ,  the  ru le  o f  in te rpre ta t ion  o f  taxes  be ing :

'f that tJle burden in such a case is al-ways on the
collector to show, in justification of his .[ewy and
colJ.ecLion of an excise tax, tl..at the statute p].:rinly and
clearly lays the tax; ttrat, in short, the fundannental
rule is ttrat taxes to be col-LecLib1e nu:!_ 3e clearly
laid.  "  Tandy Leathet Company, supra, at  694.

(emphasis added)

In the case at bar,  applying rule of str ict  construct i , rn against the
taxing authori ty on the fol lowing,

" G a s o l i n e  a t  t h e  r a t e  o f  f i v e  c e n t s  ( $ . 0 5 )  p e r  g a 1 1 o n ,
increasing by 1 cent per gal lon from the 1"t  of  each month
t h e r e a f t e r ,  t o  a  m i n i m u m  o f  1 0  c e n t s  ( $ . 1 0 )  p e r  g a 1 l o n . "

This could mean that the tax rate for gasol ine wi l - l -  st , t r t  f rom f ive
($ .05)  cents  per  ga l lon  wh ich  w i l l  be  inc rease by  1  ce : l t  per  ga l lon
af te r  the  f i rs t  month  w i thout  l im i t  a f te r  reach ing  10  , len ts  per
gal lon. This mean that the tax rate after one month cot- t ld reach at
an amount which may be lef t  to the determinat ion or di :scret ion of
the taxing authori ty,  s ince there is no maximum rate i tnposed by law.
The tax  may be  more  than the  va lue  o f  the  gaso l ine  per  ga} lon .  That
is  jus t  unacceptab le  in  any  soc ie ty .
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S i n c e r e l y ,

In  v i -ew o f  th is ,  f  have
p o w e r  o n  A c t  I T - 2 3 .

Thank you and I  remain.

F i le

no o ther  cho ice but to exe:rcise mV veto
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ELEVENTH cHuuK srATE LBbtsrnrune
.  . .  r t i . .  r ,  . :  ,

SECOND REGUL.AR SpSstON; ApR IL 20 I 2

csl. No. 11-12-14

.ACT NO. I  t -23

N ACT

Anrending sections 4, ((4), iii), 7,8(1) and adding a new paragraph B in Section 8, of CSL I I - I 2-
07, and for other purposes.

Be it enacted by the Chuuk State Legislature:

1 Section 1. Ar.nprt4{hep!, Section 4 of CSL,I l-12-07 is hereby amended ro read as

2 follorvs:

"Section 4. $ales Tpx Impqsl{qp, Theie is hereby levied a tax on first sale in the

+ State of Chuuk of att tangiUte items, except Llnprocessed ancl unpackaged items, as

5 follows:

R
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L Tobacqo at the rate of one hundred percent ( 100%) of the sal,:s price.

2, Cigarettes and cigars:

i. at a rate of two dollar per pack of 20 cigarettes;

ii, at a rcte of 
'l 

0 cents per on oigalette;

iii. at a rate of l0 cents per cigar.

3. Alcoholic beverages at the rate of 50%

4. Fuel Taxes

i, Diesel, kerosene at the rate of ten cents ($.10) per gallon.

i i, Jet A One at the rate of ten cents ($. i 0) per gallon,

iii. Gasoline at the rate of five cents ($.0S1 per gallon, inc;reasing by I cent

per gallon from the I't of each month thereafter, to a rninimunr ot' l0

' '  eents ($.10) per gallon.

5. Luxury items at thq rate of twenty percent QA%) of the salet;price,

6, All other items at a rate of six percent of the sales prioe."

zr) Section 2. A$qndr}en!. Section 7 of 'CSl. 1l-12-01 is l iereby amendecl to reitr. l  i is

2t fbl lorvs:

z2 "Section T. $illss Tax.Agreeqept: Prepayment, The f.-rrst seller of the items

23 listed in Section 4, (bther tban items in paragraphs a(i) and (ii) of this Act shall have the



AC' l 'NO,  I  l - 2  j

1 option of prepaying all the sales taxes ciue uncier that Section in accordance with

2 regulations to be issued by the nireci3r. of tlie l)epartment of Acinrinistrative sr:rviocs.,,

3 Section 3. Arnendment. Section 8 of CSI- 1l-12-07 is hereby &ngrrc;ed to read as

4 follows:

"Section 8, .

l '  The tax levied by Section 4(2Xi) and (i i) must be prcpaict at thc rirrrc rirro irr

the manne'rrequired by this scction

2' The prepayment of tax recluirecl by this section is dr"re i lo l i tter than rir,; r irri., ,.,,

firstpossession of the cigarcrtes by a person in Chuuk, when tht-rse cisr*-cl.rcs

are intended to be or have been solcl in Chuuk,

3', There shallbe a rebuttable presuniption that any person in possession oi'nrore

than 200 cigarettes holds those aigarettes with the intention to sell.

4' On prepayment of tax required by this section, the Directcr of the l)cprarrnre pr

of Administrative Seryiccs shall issLre one tax stiunp lbr.each $2 o1'rir.,.

prepaid,

5' Itrepayment of the tax requirecl by this section is evidencel by aflixiris ur* L,r.\

stamp to each pack of 20 cigarettes.

6' 
'l'he 

Director of the Department o1'Administrative Services may refund gr

,issue new tax stamps in relation to cigarettes with tax stanrps affixed if he is

satisfied that hose cigarettbs will not be sold in Chuuk,

7, Any person who sells cigarettes in Chuuk knowing that thcse cigtirerres 1rc

without a current tax stamp as provided by this section shrrll be guilty ol':i

felony and shall, upon conviotictn, be imprisonecl for a perrod not les:; ilrlrr

three (3) months and not nrorc than one (l) year or i-rned not less thiur $lUOLr,

or both.
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26 't 8. This section becomes operative fronr the date that the Dire,ctor of the

Drlparrment of Administrative Services first makes the declaration referrecl to

28 in Section 3 (g),, '
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section 4. Effecrive Da,ts, This Acr shalr become eff'ective upon apprcval or.the
uovernor, or upon its becoming law without such approval,

Signe d

Innocente L Oneisonr, Spenker
I  Iuusc  u i '  i l c f r r  csc l ) t r i l  r vur
ChuLrk Statc l . ,egislai , rrc

Datc : 2a/
House of Representatives
Chuuk State Legislature Signcd by:

n^,", /yl ftfr, g.,,fl;? o #.

Altested:

pyrrove cl

o, rnor
o u l l L

uuk Statr:

ll--

Florence P, , Chief Clerk

Mailo, presiderrt
I-lduse of Senate
Chuuk State [,egislatrrre

Attested:

S ong$ inira Bossy,,phief Clerk
I{ouse of Senate
Chuuli State Legislature

Jonh

Weno,

History:

H . B . N O . : l l - 5 2

H.S.C.R.:  None

Overridden: Eouse of
yes = 17
N a y :  g

Eouse of
y e s  = l

N a Y  : 0

Representarives on 8/0g/12 @ 11:45 a.m.

Senate on 8l2LlI2 @ f l :40 a.m.


